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1. Objectives

1.1 The Commonwealth of Australia ("the Commonwealth") acting through the Australian Radiation
Protection and Nuclear Safety Agency (ARPANSA) has developed a scheme for assessing and rating
the degree of protection from ultraviolet radiation transmission provided by Articles (as herein
defined) that claim to provide human sun protection. The degree of protection is rated in
accordance with ARPANSA’s Sun Protection Rating Scheme.

1.2 In order to enable suitable persons manufacturing, importing, distributing, marketing, promoting or
selling Articles to represent that those Articles (or representative samples thereof) have been
tested in accordance with the Sun Protection Rating Scheme (as herein defined) by ARPANSA, or
other person(s) authorised by it, and have been found to exhibit a significant degree of human sun
protection, the Sun Protection Certification Trade Mark (“the Mark”) is used to certify the level of
sun protection provided by those Articles. Suitability of a product to carry the Mark is assessed in
accordance with ARPANSA’s Sun Protection Rating Scheme.

1.3 The following rules describe the standards that are to be met by Applicants who wish to use the
Mark and outline the requirements applicable to the ongoing use of the Mark.

2. Definitions
2.1 In these Rules unless the contrary intention appears:
Applicant means any individual, company or other legal person making a
Licence Application. Each Applicant that is a separate legal entity
must apply for its own licence.
Approved Testing means the method, or methods, approved by ARPANSA for
Method determining the Sun Protection Rating of an Article. The
approved methods are described in an annex to the ARPANSA
Sun Protection Rating Scheme.
Approved Sun means a rating approved by ARPANSA for labelling an Article (the
Protection Rating “Article Rating”) to indicate the level of sun protection provided

by that Article. The approved ratings are described in an annex to
the ARPANSA Sun Protection Rating Scheme.

Approved Labelling means the method, or methods, approved by ARPANSA for

System labelling an Article with a Sun Protection Rating. The approved
labelling systems are described in an annex to the ARPANSA Sun
Protection Rating Scheme.

ARPANSA means the Commonwealth of Australia acting through the CEO of
the agency established under the Australian Radiation Protection
and Nuclear Safety Act 1998, and its successors.

Article means:

a. items of fabrics, textiles, clothing, headgear, footwear,
umbrellas, parasols, tents, awnings or tarpaulins;
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b. windscreens, windows, tinted windscreens and tinted
windows used in or in relation to vehicles;

C. sunglasses, safety glasses, face shields for outdoor use;
d. shadecloths and shade fabrics for human protection use;

€. glass, plastics and other transparent or translucent
building materials;

f.  window films, tint films and other film materials for
building and automotive use;

g. components of those products where applicable; and

h. such other goods which ARPANSA prescribes from time to
time, being goods included in the type of goods in respect
of which the Mark is registered.

means testing of Articles in accordance with methods prescribed
in ARPANSA’s Sun Protection Rating Scheme.

means the rating number attributed to an Article by ARPANSA or
an Authorised Tester after Article Testing.

means a person authorised by ARPANSA to perform Article
Testing. The Authorised Testers are listed in an annex to the
ARPANSA Sun Protection Rating Scheme.

means the Chief Executive Officer of ARPANSA referred to in
section 14 of the Australian Radiation Protection and Nuclear
Safety Act 1998 (Cth).

means Australian Goods and Services Tax payable on any supplies
which are taxable supplies within the meaning of A New Tax
System (Goods and Services Tax) Act 1999 (Cth).

means a licence to use the Mark granted to an Applicant in
accordance with these Rules and in the ways specified on the
Licence.

means the application for a Licence to use the Mark available at
WWWw.arpansa.gov.au/uv or alternative location on the
Proprietor’s website.

means the application to extend the period of an existing Licence
to use the Mark.

means the fee or fees prescribed from time to time by ARPANSA
for the grant of a Licence or particular type of Licence or
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Undertakings

amendments or additions to a Licence or other things that are
done in the course of administering a Licence.

means the duration or time for which a Licence is valid and is one
year from the date of grant of the Licence.

means any person who is authorised to use the Mark pursuant to
a Licence.

means the certification trade mark in relation to which
application has been made by ARPANSA for registration under
the Trade Marks Act 1995 (Cth) a representation of which is set
out in Schedule 1, and any renewals and further registrations of
that mark.

means the administrator of the Mark which for the time being is
the Commonwealth of Australia acting through ARPANSA.
References to the Proprietor, unless the contrary intention
appears, includes the officers, employees, agents and authorised
representatives of the Proprietor.

means these rules and attached schedules and includes any
amendments, variations, additions or replacements made from
time to time in accordance with the provisions of these Rules.

means a particular use of the Mark that has been approved by
ARPANSA.

means the scheme administered by ARPANSA for testing Articles,
rating the amount of sun protection from ultraviolet radiation
provided by such Articles and issuing of licences to use the Mark
in connection with those Articles.

means a report containing the results of Article Testing which has
been assessed in accordance with methods approved in the
ARPANSA Sun Protection Rating Scheme.

means an Article for which a Test Report has been accepted by
ARPANSA for the purpose of licensing an Applicant to use the
Mark upon or in relation to the Article.

means any undertakings, warranties or representations of or by a
Licensee, or Applicant for a Licence, to ARPANSA, relating to a
Licence, an application for a Licence, or the use of the Mark.

In these Rules, unless the contrary intention appears:

a. words importing the singular include the plural and vice versa;

b. words importing one gender include all genders;
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2.3

3.1

3.2

4.1

c. reference to a person includes a government, a corporation, a body corporate, a
partnership, an unincorporated association and a natural person;

d. headings are for guidance only and will not affect the interpretation of the clauses to which
they refer;

e. reference to a statute, ordinance, code or other law includes regulations and other
instruments under it and consolidations, amendments, re-enactments or replacements of
any of them;

f. areference to a money amount is a reference to Australian dollars;

g. where the day on, or by which, anything is to be done, is a Saturday, Sunday, public holiday
or day on which the banks are closed, in the place in which that thing is to be done, then
that thing need not be done until the next day which is not a Saturday, Sunday, public
holiday or day on which the banks are closed, in that place;

h. reference to a clause is a reference to a clause of these Rules and includes all sub-clauses,
paragraphs and parts of that clause; and

i. references to ARPANSA include the officers, employees, agents and authorised
representatives of ARPANSA.

In the event of any conflict or inconsistency between the provisions in the body of these Rules and
the attached Schedules or any Licence, the provisions in the Rules will prevail.

Application for a Licence

Each Applicant that is a separate legal entity must apply for its own Licence.
A person who wishes to apply for a Licence to use the Mark upon or in relation to Articles must:

1. submit the Articles for testing with ARPANSA or an Authorised Tester (testing fees
may apply);

2. complete the Licence Application;

3. attach Test Reports or a list of Test Report references to the Licence Application. The
Test Reports must have been prepared no more than 12 months before the date of
receipt of the Licence Application by ARPANSA; and

4. submit to ARPANSA the completed Licence Application, attachments, Licence Fee and
any other applicable fees.

Goods and Services Tax

The Licence Fee and other fees payable to ARPANSA under clauses 3.1 and 6.7(h) and any other
fees that may be prescribed are inclusive of GST on the rights and other supplies made under the
Licence to the extent that they are taxable supplies within the meaning of the GST Act.
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4.2

51

5.2

5.3

5.4

5.5

5.6

6.1

6.2

6.3

ARPANSA will issue the Licensee with a tax invoice in relation to taxable supplies in accordance with
the GST Act.

Grant of Licence

A Licence may be granted to an Applicant who has applied for a Licence in accordance with clause 3
where the Applicant satisfies ARPANSA of the following:

a. thatthe Applicant is of good repute and of good financial standing;

b. that the Articles in respect of which the Applicant has applied for a Licence are
manufactured, distributed, imported or exported by, or on behalf of, the Applicant;

c. that the Articles in respect of which the Applicant has applied for a Licence are of good
quality, in the opinion of ARPANSA, and do not promote anything deleterious to health or
anything that is inconsistent with the intended usage of the Mark;

d. thatthe Applicant will abide by these Rules; and

e. thatthe Applicant has complied with its obligations under any previous Licence granted to
the Applicant.

ARPANSA may require the Applicant to give various Undertakings concerning the Applicant’s
business or the proposed use of the Mark before entertaining the Applicant’s Licence Application.

A Licence Application will be assessed by an officer of ARPANSA who has been deemed competent
by ARPANSA to assess and authorise Licence Applications.

If a Licence Application is approved a Licence will be prepared and endorsed by an authorised officer
of ARPANSA and conveyed to the Applicant.

If a Licence Application is not approved, the Applicant will be informed of the rejection, including
brief reasons, and will be refunded any licence fees paid. The Applicant will not be entitled to a
refund of fees associated with testing; assessing or inspecting services. The Applicant may appeal a
decision to reject a Licence Application in accordance with the provisions of clause 10.

Any Articles tested by ARPANSA or an Authorised Tester after the grant of a Licence will
automatically be added to the schedule to the Licence, unless the Applicant requests otherwise.

Conditions of Use of the Mark

The Mark must only be used by a Licensee in accordance with these Rules, the Licence granted to
the Licensee and any Undertakings given by the Licensee.

The Mark must only be used by a Licensee upon or in relation to Articles listed in the schedule to
the Licence.

Licensees must ensure that the Mark is only used with respect to Articles comprised of the same
fabric, material, density, composition and colour as those recorded on the schedule to the Licence.
Variations in these attributes are likely to change the Article Rating of the Article.
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6.4 Unless otherwise notified in writing by ARPANSA, the Mark will not be used upon or in relation to
any Articles unless the Mark:

d.

includes the Approved Sun Protection Rating attributed to those Articles in the schedule
to the Licence in the manner, but not necessarily identical with the Approved Sun
Protection Rating or layout shown in Schedule 2;

includes the statement “Australian Radiation Protection and Nuclear Safety Agency Sun
Protection Rating” or “ARPANSA Sun Protection Rating” in the manner, but not necessarily
identical to the manner shown in Schedule 2, or other wording prescribed by ARPANSA,;

includes the registered trademark symbol “®” in the manner shown in Schedule 2 when
the Mark is registered;

includes any other statements or images prescribed by ARPANSA.

6.5 A Licensee must not attribute an Approved Sun Protection Rating to any Article that is higher than
the Sun Protection Rating attributed to the corresponding Tested Article in the Licence. Products
made from two or more materials must be labelled with the Approved Sun Protection Rating of the
lowest rated material.

6.6 A Licensee may attribute an Approved Sun Protection Rating to an Article that is lower than the
rating stated on the Licence.

6.7 A Licensee may use the Mark subject to approval by ARPANSA:

C.

by means of swing tags, adhesive tags, price tags, sew-in tags or labels;
direct printing or embossing onto Articles;

in advertisements, packaging, promotional and publicity material and on the Licensees’
Internet web site; and

by other means approved by ARPANSA;

provided that each specific use has been approved in writing by ARPANSA and all applicable fees
have been paid to ARPANSA. Any approvals granted in writing will constitute amendments to the
Licence and will be subject to the Rules.

6.8 A Licensee must:

not alter or add to the Mark or any designations or expressions required to be used in
connection with the Mark;

not use the Mark in any manner which in the opinion of ARPANSA would be misleading,
be scandalous or offensive, bring the Mark or ARPANSA into disrepute, be in connection
with anything that in the opinion of ARPANSA is deleterious to health or is inconsistent
with the intended use of the Mark, or adversely affect the Mark’s legal validity;
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6.9

7.1

7.2

not use the Mark in any way which may be contrary to law or in connection with anything
that is unlawful;

not use the name of ARPANSA, the Commonwealth of Australia or any words, marks or
devices which may imply an association with ARPANSA or the Commonwealth of
Australia, in connection with the promotion or sale of any Articles, otherwise than in
accordance with these Rules or any prior written approval by ARPANSA;

not make any representations or statements as to the meaning of the use of the Mark or
any Article Rating or the attributes of Articles by reason of their association with the Mark
or any Article Rating or with ARPANSA, without the prior written approval of ARPANSA;

not use the Mark in connection with any Articles unless such Articles are clearly labelled
with the Licensee’s legal name, brand or trade mark or other means so as to clearly
identify the manufacturer, retailer, distributor, importer, or exporter of the Articles;

notify ARPANSA as to who they are producing the Article for if the Licensee is producing for
another company and is unable to label the Article with its legal name, brand or trade mark;

pay all fees, including any applicable GST, within 30 days of the date of the invoice;

ensure that the fabric or material composition of all Articles upon or in relation to which it
applies the Mark, conform with corresponding Tested Articles;

cooperate with ARPANSA and provide such information or access to the Licensee’s
premises as ARPANSA may from time to time require in order for ARPANSA to administer
the Licence granted to the Licensee and conduct compliance monitoring activities to audit
the Licensee’s compliance (including the taking of photographs) with the obligations
outlined in these Rules;

not do anything to oppose, challenge or seek to limit the registration of the Mark; and

use any additional statements or disclaimers stipulated by ARPANSA in conjunction with
the Mark.

ARPANSA may impose further conditions on the use of the Mark by a Licensee that are not
inconsistent with these Rules or the Licence by giving written notice to the Licensee of any such
conditions.

Duration and Termination of a Trade Mark Licence

Subject to earlier termination as provided for in this clause 7, each Licence will remain in force for a
period of one (1) year from the date of its grant (the “Licence Period”).

Upon expiry of the licence period, existing Licensees who wish to continue with their Licence can
apply for extension of the licence which will be dealt with as follows:

If a completed application for extension of a licence is received by ARPANSA no later than 7
days after the expiry date of the current Licence, and the applicant has fulfilled all the

Rules of The Sun Protection Certification Trade Mark 9



requirements for a licence application as in Clause 3, a decision will be made on the
Application within 7 days.

7.2.2  If a completed application for extension of a licence is received more than 7 days after
expiry of the licence period, the applicant must apply for renewal in the same manner as a
new applicant as in Clause 3.

7.2.3 Upon renewal or extension of a Licence any authorisations for Specialised Uses of the Mark
that were granted during the previous Licence Period will be reviewed by ARPANSA and the
applicant may be required to reapply for continued authorisation of those Specialised Uses
of the Mark.

7.2.4 Upon application for renewal or extension of a Licence the Applicant must submit Test
Reports in the manner described in Clause 3.2c unless this requirement is waived by
ARPANSA in writing.

7.3 On the happening of any of the following events:

a. if any amount payable by a Licensee under these Rules or its Licence is in arrears and the Licensee
fails to pay the same within 14 days after the date of receipt of a notice in writing, which may be
delivered electronically, requiring payment;

b. if a Licensee fails to perform or observe any of the other terms and conditions on its part
to be performed and observed under these Rules or its Licence;

c. ifan orderis made or an effective resolution passed for the winding-up or dissolution of a
Licensee;

d. if a Licensee makes any assignment for the benefit of its creditors or any arrangement,
compromise or composition with its creditors;

e. ifin ARPANSA’s view the Licensee ceases to be of good repute;

f. if a Licensee suffers an execution against any of its assets;

g. if a Licensee suspends payment of its debts or is unable to pay its debts;
h. if a Licensee:

(i) being a corporation, comes under a form of external administration referred to in
chapter 5 of the Corporations Act 2001 (Cth) or a similar form of external
administration, or an order has been made for the purpose of placing the
corporation under such a form of external administration; or

(ii) being an individual, becomes bankrupt; or
i. if a Licensee ceases to carry on business in relation to Articles the subject of its Licence;

ARPANSA may, by written notice to the Licensee, terminate the Licence granted to the Licensee,
and/or require that the Licensee cease to use the Mark, or any statements or designations
associated therewith, in any particular way or in relation to any particular Articles, and/or cancel
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7.4

7.5

7.6

7.7

7.8

7.9

7.10

any particular Articles from the Licence, but without prejudice to the right of ARPANSA to sue for
and recover any fees or other amounts then due or to pursue any right of action or remedy which
may have accrued or which may accrue thereafter.

ARPANSA may, by notice terminate any Licence, for any reason including, without limitation:

a. thatit has reason to believe that the Licensee is not of good repute or of good financial
standing; or

b. for the purpose of avoiding any conflict between the CEO’s regulatory functions and the
CEQ’s other functions.

If ARPANSA terminates a Licence under clause 7.4 then it:

a. will require that the Licensee cease to use the Mark, or any statements or associated
designations immediately; and

b. will refund any licence fees paid by the Licensee in proportion to the unexpired period of
the Licence.

A Licensee may terminate any Licence granted to it, without refund of any fees, by notice in writing
to ARPANSA and return of the Licence.

Upon the expiration or termination of a Licence granted to a Licensee, the Licensee must:

a. cease all use of the Mark, and all Articles, labels, advertising, packaging, publicity, web
sites and promotional materials, and other matter, incorporating, or referring to the
Mark;

b. cease all statements or representations which connect in any way ARPANSA or the
Commonwealth with the Licensee’s Articles, including the use of any materials containing
such statements or representations;

c. destroy any unused swing tags or other labels or artwork supplied by, or authorised by
ARPANSA and all items referred to in paragraphs (a) and (b) in the possession or control of
the Licensee or alter them in such a manner so that they do not contravene the provisions
of these Rules; and

d. comply with any other directions ARPANSA may issue otherwise.

The above clause 7.7 does not apply to items bona fide already in channels of distribution outside
the control of the Licensee unless a specific request is made by ARPANSA otherwise.

In the event of an expiring licence, clause 7.7 does not apply in circumstances where Articles were
labelled in accordance with the rules of the Licence prior to its expiry but have not yet reached
channels of distribution.

Notwithstanding the expiration or termination of a Licence, the Licensee must continue to comply
with these Rules to the extent necessary to give effect to their terms.
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8 Liability and Indemnity

8.1 Each Licensee will indemnify ARPANSA from and against any:
a. liability incurred by ARPANSA; or

b. loss or expense incurred by ARPANSA in dealing with any claim against it including legal
costs and expenses on a solicitor/client basis and the cost of time spent, resources used or
disbursements paid by ARPANSA,

arising from:

c. any act or omission by the Licensee in connection with these Rules or the Licence;
d. any breach by the Licensee of its obligations under these Rules or the Licence;

e. any use of the Mark by the Licensee; or

f. any sale, disposal, promotion, distribution, import or export of Articles or other materials
incorporating or referring to the Mark, ARPANSA or the Commonwealth of Australia,

irrespective of whether there was fault on the part of the person whose conduct gave rise to that
liability, loss or expense.

8.2 A Licensee’s liability to indemnify ARPANSA under clause 8.1 will be reduced proportionately to the
extent that any negligent act or omission of ARPANSA contributed to the relevant liability, loss or
expense.

9 Alterations to Rules

9.1 ARPANSA may apply to the Australian Competition and Consumer Commission (ACCC) for alteration
of these Rules. Alterations to these Rules will not have effect until ACCC approval is granted in
accordance with the provisions of section 178 of the Trade Marks Act 1995 (Cth).

9.2 ARPANSA will notify Licensees of any changes to the Rules within 30 days of obtaining approval by
the ACCC.

10 Appeals

10.1  If ARPANSA does, or refuses to do, any act, or exercises a discretion, under these Rules or any
Licence, which, in the opinion of the Applicant or Licensee, is contrary to the interests of that
person (the Aggrieved Person) then the Aggrieved Person may within 21 days after the act, refusal
to act, or exercise of discretion, by notice in writing to the CEO request that the matter be
reconsidered.

10.2  Within one month of receipt of a notice pursuant to clause 10.1, the CEO will consider the matter
and notify the Aggrieved Person in writing of his or her decision on the matter.

10.3  If the Aggrieved Person is not satisfied with the decision made by the CEO pursuant to clause 10.2,
or the CEO fails to make a decision pursuant to clause 10.2, the Aggrieved Person may, within 21
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10.4

10.5

10.6

10.7

10.8

10.9

11

11.1

12

12.1

12.2

12.3

days after notification of the decision, or if no decision was made, within 21 days after the last day
on which the decision should have been made, appeal to a person who is independent and
acceptable to both the CEO and the Aggrieved Person who will act as an expert and not as an
arbitrator (“the Expert”).

An Aggrieved Person who intends to appeal a decision to an Expert in accordance with clause 10.3
must serve on the CEO a written notice of its intention to appeal.

If the Aggrieved Person and ARPANSA have not agreed on a person to be the Expert within 7 days of
the Aggrieved Person serving a notice of its intention to appeal on the CEO then either the
Aggrieved Person or ARPANSA may apply to the President, or if there is no President the senior
office-bearer, of the Law Institute of Victoria to appoint a person to be the Expert.

An appeal must be in writing and a copy of the notice of appeal must be served on the CEO at least
14 days before the appeal is to be heard.

After considering such evidence as the Aggrieved Person and ARPANSA may submit, including any
evidence asked for by the Expert, and after the Aggrieved Person and ARPANSA have had an
opportunity of being heard, the Expert will decide the matter.

All costs incurred in connection with the determination by the Expert must be paid by the Aggrieved
Person and ARPANSA equally unless otherwise awarded by the Expert.

The decision of the Expert will be final and binding on the Aggrieved Person and ARPANSA.

Copies of the Rules, the Sun Protection Rating Scheme and Fees

ARPANSA will at all times keep a current copy of the Rules and Schedules, the current specification
of the ARPANSA Sun Protection Rating Scheme and Annexes, and a current schedule of fees
applicable to Applicants or Licensees on the ARPANSA website at www.arpansa.gov.au/uv or an
alternative location on its website.

Proprietor
The Proprietor may at any time engage a person (the “Manager”) to do such things as are
authorised by the Proprietor in connection with the licensing, promotion, management and
administration of the Mark and the ARPANSA Sun Protection Rating Scheme under the direction of
the Proprietor. Prior to engaging a Manager ARPANSA must be satisfied that that person has the
requisite capabilities, including any technical capabilities if applicable, to carry out the functions
allocated to it by ARPANSA.
If ARPANSA engages another person to administer the Mark (the “Manager”) then that person will
become ARPANSA for the purposes of these Rules.
The Proprietor may authorise use of the Mark on or in association with products and services that

are not principally intended to offer personal sun protection but are considered by the Proprietor
to promote awareness of sun protection issues including, but not limited to, promotional
campaigns, software applications, publications, electronic or physical sun protection meters or
indicators or information derived from such devices.
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13 Compliance

13.1 ARPANSA will operate a compliance scheme to monitor and address irregularities in usage of the
Mark. Compliance monitoring may include conducting periodical surveys of products for sale that are
labelled with the Mark, surveys of promotional material and representations of the Mark in web sites
and in electronic and published media for the purpose of verifying the correct application of the Mark
in accordance with the Licensee’s conditions of use of the Mark and any Undertakings made by the
Licensee or additional conditions imposed by ARPANSA upon use of the Mark.

13.2 Upon identification of an irregularity in connection with use of the Mark, ARPANSA will assess the
degree of divergence from acceptable use of the Mark and determine appropriate action to address
the irregularity and will require Licensees or non-Licensees to correct irregularities of use or
misrepresentations of the Mark.

14 Authorised Testers

14.1 ARPANSA may authorise a person to become an Authorised Tester and issue Test Reports for use in
ARPANSA’s Sun Protection Rating Scheme.

14.2 Persons applying to ARPANSA to become Authorised Testers must:

a) satisfy ARPANSA that they can fulfil the technical and scientific requirements for
producing Test Reports that meet the criteria of the Approved Testing Methods and
contain Approved Sun Protection Ratings;

b) meet any quality assurance standards that may be specified by ARPANSA, such as NATA
accreditation;

c) undertake an initial comparison of Test Results with ARPANSA in order to confirm
consistency of results on Test Reports;

d) undertake at regular intervals ongoing comparisons of Test Results with ARPANSA in order to
confirm continuing consistency of results on Test Reports;

e) enterinto a formal agreement with ARPANSA for acceptance of Test Reports;

f) agree to any additional conditions required by ARPANSA or give warrantees regarding
acceptance of Test Reports;

g) pay any fees prescribed by ARPANSA in relation to comparisons of results and
administering Authorised Testers.

14.3 Authorised Testers are listed in an annex to the ARPANSA Sun Protection Rating Scheme.

15 Miscellaneous

15.1  Notices to a Licensee must be sent to the email address or postal address of the Licensee as notified
on the Licensee’s application for a Licence or as otherwise notified in writing by the Licensee to
ARPANSA.

Notices to ARPANSA must be sent by email to upf-trademark@arpansa.gov.au or be delivered to:
Sun Protection Certification Trade Mark Administration
ARPANSA
619 Lower Plenty Road
Yallambie VIC 3085
AUSTRALIA
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15.2

15.3

15.4

15.5

15.6

15.7

15.8

15.9

15.10

A Licensee is not entitled to assign or sub-license any Licence granted to it or any rights, obligations
or interests thereunder without the prior written consent of ARPANSA which may be given or
withheld in its absolute discretion.

A Licensee is not an employee, partner, agent or representative of ARPANSA and has no authority
or power to bind, or contract in the name of, or create any liability against, ARPANSA, in any way or
for any purpose.

Failure by ARPANSA to enforce any provision of these Rules or any Licence or Undertaking, or the
giving of any indulgence to a Licensee, will not be construed as a waiver of any obligation of the
Licensee.

Each Licence will be governed by, and construed in accordance with, the laws for the time being in
force in the State of Victoria, Australia and each Licensee submits to the non-exclusive jurisdiction
of the courts of Victoria and the Federal Court of Australia.

Except for rights of use specifically granted under a Licence, use by a Licensee of the Mark does not
give the Licensee any rights in, nor will the Licensee claim any rights in, the Mark. Any reputation in
the Mark arising from a Licensee’s use of the Mark will be deemed to have been derived and
acquired by ARPANSA.

When renewing a licence ARPANSA may, at its discretion, waive the retesting requirement for high-
rating Articles on a case by case basis.

ARPANSA may authorise use of representations of the Mark in different sizes but not with different
relative proportions to meet individual requirements.

ARPANSA may authorise use of representations of the Mark or elements of the Mark in different
colours to meet individual requirements.

ARPANSA may authorise use of representations of the Mark or elements of the Mark with three-
dimensional appearance to meet individual requirements.
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15.11 SCHEDULE 1

THE MARK
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SCHEDULE 2 - Sun Protection Ratings

UPF

EXCELLENT PROTECTION
ARPANSA Sun Protection Rating

Example only of an approved use of the Mark
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SCHEDULE 3 — Application

. Australian Government ar an S a
5% Australian Radiation Protection p

and Nuclear Safety Agency

SCHEDULE 3

APPLICATION FOR A LICENCE TO USE THE SUN PROTECTION

CERTIFICATION TRADE MARK

New licence: []
Application type or

Extend an existing licence for 12 months: [ ]

1. State the previous licence number:
Licence extension 2. Review and update any sections that differ from the previous
only licence.

3. Sign and date this application.

Legal name

(Company name)

Note regarding parent companies and groups: each company or organisation that is a separate
legal entity requires its own licence.

Australian Business
Number (ABN):

(if applicable)

Contact person Name: Position:
(for all
SELT A TS Email: Telephone:
regarding the
trademark)

Name: Position:

Alternate contact

(if the contact person

Email: :
is unreachable) mail Telephone

Address of company

(Street address, not a
PO Box)
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Type of usage

Select applicable type(s) of usage of the trademark:
ARPANSA Swing tags, ARPANSA adhesive tags*
Price tags, sew-in tags or other labels

Direct printing or embossing

Advertisements, promotional and publicity material

Internet web sites

oo oo

Other uses

*pre-approved use

(Apart from pre-approved uses, the Application for a Specialised Use
form must be completed and returned to ARPANSA for approval)

Describe the type of
products that will be
labelled with or
associated with the
Sun Protection
Certification Trade
Mark:

List the commercial
names that will be
associated with the
Sun Protection
Certification Trade
Mark:

Retailer names:

Brand names:

Note: testing of representative samples of products

The Applicant must have had representative samples of the products (Articles) described above
tested by ARPANSA, or an Authorised Tester, no earlier than 12 months prior to the receipt by
ARPANSA of this Application.

Test reports for the
products:

(Select all that apply)

Use reports less than 12 months old on file at ARPANSA: [ ]
A list of ARPANSA test report numbers is attached: []

Copies of test reports are attached: |:|

Rules of The Sun Protection Certification Trade Mark 19




Applicable fees and
payment

Refer to the Annex of Licence Fees in the ARPANSA Sun Protection
Scheme for licence pricing and other applicable fees for particular uses.

Payment amount: AUD S

Payment reference or receipt number:

Assurances

1.

The Applicant warrants that the information provided in this
Application is true and correct and that the Applicant will abide by
the Rules Governing the Use of the Sun Protection Certification
Trade Mark and any Undertakings given to ARPANSA or its
representatives or agents. The Applicant hereby covenants to fully
comply with and observe such Rules and Undertakings.

The person signing this Application warrants:

a) That the Applicant is of good repute and of good financial
standing.

b) that the Articles in respect of which the Applicant has applied
for a Licence are manufactured, distributed, imported or
exported by, or on behalf of, the Applicant;

c) that the Articles in respect of which the Applicant has applied
for a Licence are of good quality, in the opinion of ARPANSA,
and do not promote anything deleterious to health or
anything that is inconsistent with the intended usage of the
Mark; and

d) that the Applicant has complied with its obligations under any
previous Licence granted to the Applicant.

The person signing this Application warrants that the Applicant will
pay all applicable fees associates with this licence application.

The person signing this Application warrants that he or she has
authority to do so and that this Application has been executed in
accordance with the applicable law of the jurisdiction(s) in which
the Applicant intends to use the Mark.

Signature and date
of application

(Ensure you have
authority to bind
your company into
this legal contract)

Signed for and on behalf of the Applicant by:

Name:

Signature: Date:

Position in company:

Witness name:

Signature:
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SCHEDULE 4 - Licence

; Australian Government ar an S a
“ Australian Radiation Protection p

and Nuclear Safety Agency

SUN PROTECTION CERTIFICATION TRADE MARK LICENCE

The Commonwealth of Australia, represented by the Australian Radiation Protection and Nuclear Safety
Agency (ARPANSA) of Lower Plenty Road, Yallambie, Victoria, 3085, hereby grants to

(name of Licensee)

of (address of Licensee)

("the Licensee") the non-exclusive, non-transferable, right to use the Sun Protection Certification Trade
Mark ("the Mark") in accordance with the Rules Governing the Use of the Sun Protection Certification Trade
Mark and only in respect of the Articles described in the attached Schedule by reference to the ARPANSA
Sun Protection Rating attributed to those Articles.

This Licence is granted subject to the Rules governing the use of the Mark and to any Undertakings which
the Licensee has given to ARPANSA or its representatives or agents and subject to any conditions in the
Schedule to the Licence. The Licensee has agreed to fully comply with and observe such Rules and
Undertakings.

Licence no. : Date of grant of licence: Expiry date of licence:

Signed for and on behalf of the Commonwealth of Australia

Name: Title: Signature:
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SCHEDULE 4 (continued) — Licence

SCHEDULE TO
THE SUN PROTECTION CERTIFICATION TRADE MARK LICENCE

Licensee: Licence number:

Approved uses of the Mark

Authorisations for Specialised Uses of the Mark

Type and style of Articles that may be labelled with the Mark

Brand Names and labels that may be associated with the Mark

Authorised materials that may have the Mark applied

Tested Articles subject to the Licence ARPANSA Sun Protection Rating
to use the Sun Protection Certification Trade Mark attributed to the Articles
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SCHEDULE 5 — Application for a Specialised Use

Application for a specialised use of the Sun Protection
Certification Trade Mark

NOT FOR PRE-APPROVED USES OF THE TRADEMARK (ARPANSA Swing Tags & Adhesive Tags)

Applicant company name

Licence no. (if assigned):

Proposed use of the trademark: (excluding use of the ARPANSA Swing tags and Adhesive tags)

O Internet web site. Web address:

O Advertisements, promotional and publicity material and packaging
[ Direct printing or embossing
[ Price tags, sew-in tags or other labels

[ Other (specify):

Images or documents showing clearly how the trademark will be used:
[ are attached

O have been e-mailed to upf-trademark@arpansa.qgov.au

Wording to be associated with the trademark:
O is attached

O has been e-mailed to upf-trademark@arpansa.qov.au

Name: Position in company:
Telephone: E-mail:
Signature: Date: / /

Note that this application does not constitute approval to use the trademark. If this use of the
trademark is approved, an official authorisation and a variation to the licence will be issued by
ARPANSA.
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ARPANSA use only:
O Accepted
[0 Rejected (reason)

O Conditions apply

Expiry date: [ At expiry of licence [0 Specific date /
Reviewed by: Date: /
Authorised by: Date: /
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